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SUMMARY

The NPRM takes acomprehensivelook at theneedsof the public safety industryand

proposes innovativesolutionsto the technical,interoperability and financial hurdles facing our

first responders. The proposed utilizationof a mere12 MHz ofexistingpublic safetyspectrum

for the deploymentof this nationwidebroadbandpublic safety network,however, constitutesa

critical weakness in theFCC’s proposaland threatensthe realizationof its laudablegoals for

public safety inthis country.

First, the 12 MHz of spectrum proposed by the FCC for this networkis neededfor other

public safetyservices.This spectrumhas been promisedto thepublic safety industry for nearly

ten long years,and has beenanticipatedand designatedby public safetyfor specific and long-

documentedneeds. If theproposed12 MHz of existing public safety spectrumis used for this

proposal,it will deny spectrumto other equallymeritorious servicesalready contemplatedby

public safety. While the constructionand operationof a nationwide broadbandpublic safety

network clearly will enhance publicsafety services in this country,it should not be at the

expenseof other public safety uses GEOCommandurges the Commission tofind additional

spectrumfor this proposal outside theexisting publicsafetyallocation,andleaveundisturbed the

24 MHz of spectrum scheduledto becomeavailableto public safety in February2009.

Second,GEOCommandquestionswhether12 MHz of spectrumis sufficient to support

the private/publicpartnershipcontemplatedby theFCC. Fundingfor public safetyis an ongoing

challenge. Public safety entities are notoriously cash-strappedand often dependentupon

governmentfunding of some type. The FCC’s proposal to implement a“private/public”

partnershipis potentially an effective vehicle forfunding the constructionand operationof the

contemplated network.In order for sucha partnership tosucceed,however, a business case must
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be made to ensure that the “private”entitiesin the partnership-- i e, the commercialoperators

-- will make the necessaryinvestmentsin thenetwork.

There are several featuresin theFCC’s proposal that raise concerns inthis regard. First,

given the priorityaccessthat public safety will have, GEOCommand questionswhethera mere

12 MHz can support the combined commercialand public safety useon the network --

particularly given the broadbandservices at issue. As the spectrum will needto be

“unconditionallypreemptible” atany time by public safety,the lessspectrum thatis availableat

the outset,the more likelythat commercialentities will not be able tojustify the investment.

Moreover, the additional costs associatedwith the contemplated public safety network--

nationwide coverage, increasedreliability and redundancy,and ongoing maintenanceand

upgradecapability -- make theeconomicanalysis(including accessto sufficient spectrum)even

more difficult The allocation of a greateramount of spectrum will betterensure that the

necessaryeconomicincentivesexist.
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Federal Communications Commission
Washington, D.C. 20554

In the Matterof )
)
)

Implementinga Nationwide, Broadband ) PS DocketNo. 06-229
Interoperable Public Safety Networkin )
the700MHz Band )

)
DevelopmentofOperational, Technicaland ) WT Docket No. 96-86
SpectrumRequirements for Meeting Federal,State )
andLocal Public SafetyCommunications )
RequirementsThrough the Year2010 )

To: The Commission

Commentsof GEOCommand, Inc.

GEOCommand,Inc (“GEOCommand”),by its counsel, hereby submits thesecomments

on the Ninth Notice of Proposed Rulemaking released by the FederalCommunications

Commission(“FCC” or “Commission”) on December20, 2006 1 Among other things, the

NPRM seeks commenton whether12 megahertzof the current24 megahertzof public safety

spectrumin the 700 MHz band (764-776 MHz and 794-805 MHz) should be modified to

accommodatebroadbandcommunications Among otherthings, the FCC requests commenton

its proposalsto assignthis spectrumnationwideto a single national public safety broadband

licensee,and to permit the nationallicenseeto provide “unconditionally preemptible”accessto

1 Implementinga Nationwide, Broadband,Interoperable Public SafetyNetwork in the 700 MHz

~ NinthNoticeofProposedRulemaking,21 FCCRcd 14837(2006)(“NPRM”).



its assignedspectrum to commercial serviceinfrastructure.2 GEOCommandis pleasedto

commenton theseproposalssetforth in theNPRM.

I.

INTRODUCTION

A. The History Behind the NPRM

The FCC’sadoptionof theNPRM follows a proposal by CyrenCall Communications

Corporation(“Cyren Call”) seekingthe reallocationof 30 MHz of commercial 700 MHz

spectrumfor use in a nationwidepublic safetynetwork.3 But while the NPRMsubstantially

adopted the CyrenCall template for creationof this network,4it departedfrom the Cyren Call

proposal in certain significant respectsFirst, the NPRM proposes farlessspectrum-- 12 MHz

as opposedto the 30 MHz contemplatedby CyrenCall. In addition, the NPRM proposesto

utilize spectrumfrom frequenciesin the700 MHz alreadyallocatedfor exclusivepublic safety

use The Cyren Call proposal,on the otherhand, proposedfrequencieswhich arecurrently

slated for auction and exclusive commercialuse, although the proposed private/public

partnershipstill ensuredsubstantial commercialuseoftheproposednetwork.

2 NPRM,at~4

Petitionfor Rulemaking,filed by CyrenCall, April 27, 2006 (“CyrenCall Petition”) CyrenCall
proposedto utilize the30 MHz ofspectrumat 747-762and777-792MHz.

The Cyren Call Petition,for example, proposedthe creation of a “Public Safety Broadband
Trust,” a singleconsolidatedentity representingall public safetyusersof thepublic safetynetwork This
Trust would leasethe excesscapacityof the reallocated700 MHz spectrumto various commercial
operators,who in turn, would fundandconstructthe network infrastructurein exchangefor commercial
useofthe frequenciesonly during those timeswhenthe frequencies werenot beingusedby thepublic
safetyindustry. The Trust would furtherensurethat thenational networkwasdesignedto public safety
specifications,and require that the network reflectas a core designelementan interoperabilityfeature
that ties together legacylocal, stateand federal systems,aswell asthoseoperatedby membersof critical
infrastructureindustries. The NPRM also envisionsa single nationwidelicenseeandcontemplatesthe
formationof a private/publicpartnershipwith commercial entitiesto ensureconstructionofthesystem.
In addition, theFCChassolicitedcommenton how best toensuretheinteroperabilityofthis network --

e.g.,whetherthe standardsshould bedecreedby the FCCorby thenationwidelicensee.
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The FCC solicited commenton Cyren Call’s Petition,5 but subsequentlydismissedthe

Petition on thegroundsthat theCommunicationsAct of 1934, asamended(“the Act”) required

the FCCto auction the spectrum for whichCyren Call was seekingreallocationand assignment

and that, barring legislative action,it hadno authority to act upon the CyrenCall proposal.6

Becausethe proceeding remained“open,” however, more than 1,300 (mainly supportive)

commentswere filed at the FCC bypublic safety entities and other parties interested in the

CyrenCall Petition.7

As notedin GEOCommand’scommentson the Cyren Call Petition, the conceptof a

nationwide,interoperablebroadbandpublic safetynetworkis laudableandlong overdue. Many

of the featuresadvancedin the CyrenCall Petition -- e.g.,aprivate/public partnershipmodelin

order to facilitate funding and centralized equipmentand technical requirementsto ensure

complete interoperability betweendifferent componentsof the network -- have similar

applicationhere. Accordingly, aswith the CyrenCall proposal,GEOCommandsupportsthose

aspectsof the FCC’s proposal whichendorsethe needfor anational broadbandpublic safety

Public Notice, Consumer & GovernmentalAffairs Bureau, Reference InformationCenter,
Petitionsfor Rulemaking Filed, ReportNo. 2794,releasedOctober30, 2006.

6 See,Reallocationof 30 MHz of 700 MHz Spectrum(747-762/777-792)MHz) from Commercial

Use, “Order,”RIvI No. 11348,DA 06-2278, releasedNovember3, 2006 (“Cyren Call DismissalOrder”).
In particular,the FCC noted that the Cyren Call proposalwas inconsistentwith Sections337(a) and
309(j)(15)(C)(v)ofthe Act. CyrenCall DismissalOrder,at ¶2.

Cyren Call acknowledgedthat the spectrumit seeks has beendesignatedto be auctioned for
commercial purposes and statedits commitment to pursuinglegislative relief to permit the grantof its
Petition. Petition at vi, note 4. Indeed,since the filing of the Cyren Call Petition, (i) Senator John
McCain has announced his intent tointroduce legislationthat would establish a new nationwide,state-of-
the-art, interoperablepublic safetybroadbandnetwork using the30 megahertzof radio spectrumin the
upper700 MHz band currently slated forauction(See “PressReleasefrom the officeof SenatorJohn
McCain,” released January31, 2007) and(ii) the SenateCommittee on Commerce, Science &
Transportationheld a February8, 2007 hearing on “The Present and Futureof Public Safety
Communications,”which, amongotherthingsconsideredthe relativemeritsof theCyren Call proposal
and the FCC’s NPRM.
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network which is truly interoperable,and contemplate a private/public partnership toenable

privatefunding for theconstructionof such anetwork.

With respect,however,theFCC’sproposalto utilize a mere12 MHz ofspectrumalready

allocatedto public safetyfor this endeavor seriously undermines thesuccessful constructionand

operationof anational broadbandinteroperablepublic safetynetwork. And while the FCC has

observedthat, without Congressionalintervention, it has no choice but to considerexisting

public safety spectrum for thisproposal,8GEOCommandbelieves that it would be more harmful

to attemptto implementa much needed national broadband interoperablepublic safetynetwork

without incorporatingthe very tools neededto ensureits success -- thatis: asufficientamount

ofspectrum other than the spectrumalreadyneededto meetexisting publicsafetyneeds. The

allocation of 12 megahertzof spectrum simplyis not enoughto support the contemplated

commercialandpublic safety useofthenetwork.

B. The Current Public SafetyEnvironment

Considerationof any proposalto improvepublic safety telecommunicationsservices

must include a review of the current regulatory andpracticalenvironmentfor thoseservices.

Over thepastseveralyears,certainmomentouseventshavehighlighted deficienciesin public

safetyservices In particular,the performanceof public safetyservicesdunng emergencies,

such as the September11, 2001 airplanehighjackingsor HurricaneKatnnain 2005, reflected

systematicproblems inhibitingthe efficient and effectiveprovisionof first responderservices

8 ~ StatementofChairmanKevinJ Martin (accompanying theNPRM) “The questionof how

the nation’sspectrumresourcesin the 700 MHz band shouldbe allocated is ultimatelya questionfor
Congress,not the Commission If Congressdeterminesthat additional spectrumresources in the700
MHz bandshouldbe allocatedto public safety,theCommission would implementthat determination.”

See,~g, The 911 CommissionReport Final Reportof the National Commissionon Terrorist
Attacks Uponthe United States,at 396 (2004)(”Theinability to communicatewas a critical element at
the World Trade Center, Pentagon, and SomersetCounty, Pennsylvania crashsites, where multiple
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Many of these problemsare associatedwith a lackof interoperability among existingpublic

safety systems -- a state broughtabout by piecemeal spectrum allocation forpublic safety

services10andby thedeploymentof incompatible equipmentby public safetysystems.~As a

result, these systemssimply cannot communicatewith each other at the very times when

effectiveandpromptcommunicationsaremostvital. i2

Currently, more than97 MHz of spectrum is allocated in support of public safety

services,i3although it is generallyacknowledgedthat the total amountof spectrum currently

utilized by public safetyis approximately47 MHz.i4 Historically, these allocationshave been

agencies and jurisdictions responded.The occurrenceof this problem at three very differentsites is
strong evidencethat compatibleandadequatecommunicationsamong publicsafetyorganizationsat the
local, stateand federallevelsremain animportantproblem.”); State Improving InteroperabilityAmong
First Responders:GovernmentEstablishes Panel to Direct Creation of Statewide System, at 1
(2006)(”What we experiencedin Katrina was not a failure to communicate,but an inability to
communicate.”).

For example, currentpublic safety allocationscanbe found at 25-50 MHz (VHF Low Band),

150-174MHz (VHF High Band), 220-222MHz (220 MHz band),450-470MHz (UHF band), 764-
776/794-806MHz (700 MHz band), 806-821/851-866(800 MHz band), 821-824/866-869(NPSPAC
band)and4940-4900MHz (4.9 GHz band). ~, Reportto Congresson the Study to Assessthe Short-
Term and Long-Term Needsfor Allocation ofAdditional PortionsoftheElectromagneticSpectrumfor
Federal, State and Local Emergency ResponseProviders,WT Docket No.05-157atpp. 4-5 (December
16, 2005)(”PublicSafetyNeedsReport”).

Evenif first responders haveequipmentthatoperatesin the same frequency bands, suchsystems

typicallyhavedifferentreceiverstandards,modulation techniques,andlorencryptionschemes.

12 One definitionof “interoperability” is set forth in Section 90.7 ofthe Commission’sRules,47

C.F.R. §90.7,in which theFCC describesinteroperabilityas“[a]n essentialcommunicationslink within
publicsafety and publicservice wirelesscommunicationssystems which permits units fromtwo or more
different entities to interact with one another and to exchange information according to aprescribed
methodin orderto achieve predictableresults.”

i3 Public SafetyNeeds Report, atpp.4-S.

i4 This numberexcludes50 MHz of spectrumdrawn from the 4.9 GHzbandwith more limited

applications. See “Testimony of Harlin R. McEwen,” before the SenateCommitteeon Commerce,
Science& Transportation in a hearingon Current and FuturePublic SafetyCommunications,February8,
2007, p. 4 (“McEwen Testimony”). Even the Cellular TelecommunicationsIndustry Association
(CTIA), the trade associationrepresenting commercialwirelessinterests and opposed to theallocationof
additional spectrumfor the contemplatednationwide broadband network,agreeswith this 47 MHz
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for individual channelsrather than contiguous channel blocks. In addition, the channels

allocatedto public safetytypically are characterized byno more than25 kHz ofbandwidth. As

a result,existingallocations have been unableto accommodatebroadbandservices.

The proposal for anationwide broadband, interoperablepublic safety networkin the700

MHz band recognizes manyof thesesystemicproblems and attemptsto correct them by

proposingmeasuresto betterensurethe deploymentof acentralized,more uniform,ubiquitous

and interoperablepublic safetysystem capableof providingbroadbandservices.15 The FCC’s

proposalalso contemplatesthe useof contiguousspectrumto accommodate the broadband

services.Unfortunately, however,as will bediscussedbelow, the amountof spectrum proposed

for such a network simplyis not sufficient to fully realize thegoals of the publicand the FCC

for a fully functioning, effectivenationwideinteroperablebroadbandpublic safety network.

C. GEOCommand’s Interest In This Proceeding

Before commenting on the FCC’s proposals, it may be helpful to describe

GEOCommand’sinterestin this proceedingin orderto understandGEOCommand’srelationto

the public safety industry.GEOCommand’s businessis focusedsquarelyon first respondersand

its interestis in promotingplans to enhancethe capabilitiesof these respondersin the most

efficient and effective manner. In essence,GEOCommandis an advanced mappingdataand

figure. SeeCTIA Press Release,January31, 2007. Totalcommercial spectrumallocations,by contrast,
amountto at least528 MHz of spectrum (cellular— 50 MHz; broadband PCS— 120 MHz; AWS — 90
MHz; broadband radioservices— 190 MHz; Lower 700 MHz — 48 MHz; andUpper 700 MHz — 30
MHz). McEwen Testimony, at p.4.

This is not to say that narrowbandservicesdo not play a critical role in publicsafetyservices.

Indeed,GEOCommand believes that narrowbandsystems shouldcomprisean essential componentof
any comprehensivepublic safety strategy. Clearly, a wide varietyof critical information can be
conveyedvia narrowbandservicesto first responders.And while thedeploymentof broadbandservices
can enhancethe degreeof information availableto first responders and ensure greaterinteractionwith
such information duringemergencies,they should not be the exclusivepurveyors of public safety
services. The most effective course would be to pursue a layered strategy thatincorporatesand
coordinatesmultiple components, includingnarrowband and broadbandservices.
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information tool. It provides first responders withadvanced GIS mobile mapping

solutions,making available the timely data needed for critical field decisions.16

GEOCommand’smobile geographic informationsystem can be integrated withglobal

positioning systems,computer aided dispatchand other mobile computing devices,with the

ability to integrate withvarious communicationstechnologies,including both the internet and

wireless.i7 As a result, GEOCommandprovidesfirst responders with valuable informationto

enablethem to respondto emergencysituationsandprovidetheirservicesin a safeand efficient

manner.

ManyGIS systemsdisplayspatialinformation in the tabular formatofa database,which

can be difficult tointerpret. GEOCommand’sdisplay,by contrast, is visual, withspatialdata

viewedin layers thatcombineto form an immediatelyunderstandablemodel ofthe realworld.

GEOCommand’sfirst layerconsistsof visible geography: buildingfootprints, pavementedges,

bodies of water, and landformations. This information can be superimposedon an aerial

photographic background.Secondand third layers display the invisible geography:utilities,

zoning,parcels,andspecial districts(fire, police, school, historic,voting, etc.). GEOConimand

16 GEOCommandprovides its equipmentand softwareto various first responders,including in

particular,fire companies,police departments,utility companies,airports,nuclear facilities,emergency
medicalunits, bridgeand tunnelauthoritiesand atall levels ofgovernment.GEOCommand software has
been used by the LosAlamosNationalLab andthe City of Roseville, California.The City ofWorcester,
Mass. FireDepartmentis evaluating apreliminaryreleaseof the new revision and is scheduled to bea
beta-testparticipantin thespring.

17 A geographic informationsystem,or GIS, is a computer application that cancapture,store,

analyze, and display geographically referencedinformation. Most emergency-related information
containsa location reference, placing theinformationat somepoint on the globe. The power of a GIS
comesfrom its ability to link, or integrate,pieces of information thatare difficult to associate in any
other way. For example,a GIS can combine information from different sources— maps,pre-plans,
hydrant records,land records,and aerial photography— to display a road map that includes building
information, watersources,topography, andvisual imagesof the areasurroundinganemergency.A GIS
cananalyzethis information to providevisual data that includes drivingdirections,fall-back zones,and
hazmatwarnings.
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believesthat its technologycanensurewirelessconnectivity capabilitiesat several frequencies

currentlyin useby public safetyandhomelandsecurityagencies.

In its recent Reportto Congress regarding the needsoffederal,stateandlocal emergency

responders, the Commissionemphasizedthat “emergency response providerswould benefit

from thedevelopmentof an integrated,interoperablenationwidenetwork capableof delivering

broadband services throughout the country.”8 The FCC noted several critical services

potentially available via such a broadbandnetwork:i ~ (i) delivery of rapid warnings and

messagespertaining to criminal activity, including AMBER Alerts; (ii) video surveillance

during emergencyincidents; (iii) real-time text messagingand e-mail; (iv) delivery of high

resolution digital images; and(v) the ability to obtain location and status information of

personnelandequipmentin the field. GEOCommand’sservicefalls squarely within thescope

of these contemplated servicesand will significantly boostthe capabilitiesof first respondersin

thefield.

II.

DISCUSSION

In the NPRM, the FCChasmadea seriouseffort to fashiona comprehensiveplan to

implement a nationwide broadbandnetwork. Spectrum drawnfrom the 700 MHz band is

particularly well-suitedfor this taskfrom a technical perspective.Its propagationcharacteristics

ensuresbroad coveragefrom asingle transmitter,which in turn, better serves the publicsafety

industry by providing the best coverageat the most efficient cost. The 700MHz spectrum

proposedby the FCC also comprisesa single contiguousblock, thus better enabling the

i8 Public SafetyNeedsReport,at p. 3.

i9 Public SafetyNeeds Report, at p.14.
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provisionof more advanced broadbandservices. Moreover,upon thevacatingofthis spectrum

by the broadcasting industry, the 700 MHz spectrum proposed by the FCC will be

unencumberedand thereby avoid the thorny issue of relocating incumbent licensees.20

Unfortunately, however, the proposed allocationof amere12 megahertzof spectrumfrom the

24 MHz of spectrumalreadyallocatedto public safety -- while admittedly contiguous --

seriously undercuts the chancesthat the proposednetwork will succeedand potentially

adverselyaffectsotherpublic interestservicesalreadycontemplated forthe spectrumat issue.

A. The 12 Megahertz Of Spectrum ContemplatedBy
The FCC Is NeededFor Other Public SafetyServices.

Nearly a decadeago, the FCC promised24 MHz of spectrumto the public safety

industry -- apromisethatwill be realizedonly in February,2009when thisspectrumwill be

vacated bythebroadcastingindustry.2’ This 24 MHz of spectrumwas intendedto addressthe

unmetneedsandidentified deficienciesin the spectrumresourcesavailableto public safetyat

that time.22 Currently,this spectrumis subdivided into variouscategoriesdesignedfor mission

critical voice communicationson both local and state levels, as well as for wideband data

applications.

Since this decade-old promiseof additional spectrumfor public safety, advancesin

technologieshave enabledthe industry andthe FCC to contemplateenhancednew services

critical to improvingpublic safetygenerally. TheFCC’s focus onanational broadbandnetwork

20 See Balanced BudgetAct of 1997, Pub.L. No. 105-33,¶3004, ill Stat. 252(1997), codifiedat

47 U.S.C. § 337(a)(l); Reallocationof Television Channels60-69.the 746-806 MHz Band, ETDocket
No. 97-157,ReportandOrder, 12 FCC Rcd22953(1997).

21 Id.

22 See Developmentof Operational, Technicaland SpectrumRequirements for Meeting Federal.
State and Local Public Safety Agency Communication ReciuirementsThrough the Year 2010,
Establishmentof RulesandRequirementsfor Priority Access Service,First Reportand Order and Third
NoticeofProposed Rulemaking,WT Docket No.96-86, 14 FCC Red152,¶2 (1998).
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capableof fully interoperable services, includingthe ability to obtain location andstatus

informationof personnelandequipmentin the field, is onesuchadvancement.This doesnot

mean, however,that the existingcontemplateduseof the spectrumis not equally importantand

worthy of spectrumallocation. Indeed, fire andpolicedepartments already havespenttime and

resourcesin planningfor buildingcommunications systems utilizingthis new spectrum basedon

projecteduseof the spectrumlong sincedetermined.

Given the small amount of spectrum allocatedto public safetyrelative to commercial

allocations,23it shouldnot beaquestionof choosingone typeof serviceover the other. Rather,

the solution shouldbe the allocationof additionalspectrum notalreadyslatedfor other public

safetyuse.

B. A Mere 12 Megahertz Of Spectrum Is Insufficient To
Support A Vibrant Public/Private Partnership.

Historically, public safetyentities havefacedfinancial hurdles in the constructionand

operationof effective public safetysystems andface a significant hurdle here. The FCC

acknowledgedthis factwhenit observedin its 2005Public Safety NeedsReportthat—

[P]ublic safetyentitieswould requireadequatefunding resourcesin order
to deploybroadband communicationssystems. Without adequatefunding
-- to purchaseequipment and conduct the associated trainingand
coordination -- it is likely that public safety would be unable to
implement a nationwide, interoperablebroadbandnetwork. In addition,
absent adequate funding, cash-strappedpublic safety entities could
implement broadband systemsthat arelesscapableandefficient anddo not
include a nationwideinteroperable feature,which could creategaps in a
nationwidesystem.24

23 In contrast to the relativelylimited spectrummade availableto public safety, commercial

spectrum allocationsto date total approximately528 MHz, including allocations forcellularservice(50
MHz), broadbandPCS (120MHz), the recently auctioned advancedwireless services(90 MHz),
broadband radioservices(190 MHz), the lower 700 MHz (48 MHz), and theupper700 MHz(30 MHz).

24 Public SafetyNeedsReport,at p. 15.
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The NPRM seeksto address this problem withits proposedcreation of a public/private

partnershipfor the construction and operation of a nationwide, interoperable broadband

network, and requests commenton whether thepublic safety community could leverage the

expectedbuild-out of a nationwide interoperablebroadband network in the700 MHz band by

leasing“excesscapacity”to commercialproviders.25

In order for this conceptto work, however,a strong business case must be made to the

commercialoperatorsto make the necessaryinvestment. According to theFCC’s proposal,

these commercial operators would fundand construct thenetwork,in exchange forpresumptive

accessto whatevercapacityis not beingutilized by public safety. The needsof thepublic safety

industry would be assured by theabsolute, unfettered rightof the national licensee to

“unconditionallypreempt” thecommercial operatorsuseof the spectrum in order tosatisfy its

requirementsat anypointin time.

This public/private partnership, whileinnovativein thepublic safetycontext,has some

precedent in FCClicensing. Earlyexamplesof such a partnership can be found, forexample,in

the developmentof InstructionalTelevision FixedRadio (“ITFS”), now known asEducational

BroadbandService(“EBS”) spectrumin the 2.5 GHz band.26 This spectrum, targeted for

educationaluse, wasprimarily fundedandconstructedby commercialentities,who then leased

theexcesscapacityofsuch spectrum forcommercialuse. Theexcesscapacityleaseagreements,

pursuant to FCC rule requirements, preserved the capacity reserved foreducationaluse, with

specificationsof educationalprogrammingto be provided for certain minimum hours oncertain

25 NPRMat~J43.

26 See ~ In theMatterofParts 1, 21, 73, 74 and 101 oftheCommission’sRules toFacilitatethe

Provision of Fixed and Mobile Broadband Access,Educationaland Other AdvancedServicesin the
2150-2162and 2500-2690MHz Bands,19 FCC Rcd 14165,14171-14176.
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daysand times.27 More recently, the partnershipresulting from the leasingof spectrum has

expanded through the Secondary Marketproceedingorders,permitting the commerciallessees

to control moreaspectsof the spectrum beingdeveloped,while still recognizing thestatusof the

FCClicensees.28

Critically, however,in the EBS context, the commercial operators leaseEBS channels

equalto at least22.5MHz ofspectrum(from a single4-channelEBS licensee in a givenmarket)

and potentially 112.5 MHz of spectrum (if the operator leasesfrom all five 4-channelEBS

licenseesin a givenmarket). Moreover,thecommercialoperatorcan leaseall ofthe capacityof

thecommercialbroadband radio operatorsin themarket,addingup to 73.5MHz ofspectrumto

the EBSleasedspectrum for the proposedsystem. As a result, eventaking into account

minimum reservationsfor educationaluse, the total spectrumavailablefor commercialpurposes

is substantial,making a far more persuasivebusinesscasefor investing in the EBS licensees’

infrastructure.

The business case for commercialoperatorsbeing askedto fund constructionand

maintenanceof a proposed700 MHz national broadbandpublic safety networkis considerably

27 Once digital technologyis incorporated,the mandated educationalusefor the frequenciesis

moreflexible. Specifically,(i) atleast5% oftheoverall digital capacitymay notbe leasedandmust be
deployedfor educationaluse; and (ii) the EBS licenseemust reserveat least20 hours of the leased
capacityperdayper licensedchannelfor educationaluse(althoughtheseminimumshaveno time ofday
restrictionsand canbe loadedonto any of the channels, therebyfreeingthe remainingchannelsentirely
for commercial use).$~47 C.F.R. §~27.1203(b)& (c); 27.1214(b). Even with theseEBS reserves,
however, the excess capacityavailable for the commercial operatoris vastly more than wouldbe
availablein the proposed12 MHz nationwidenetwork,and the contemplatedbroadbandservices tobe
providedrequiresfar morespectrumthanthat.

28 PromotingEfficient Use of SpectrumThroughElimination of Barriersto the Developmentof

Secondary Markets,WT Docket No. 00-230, Report and Order andFurther Noticeof Proposed
Rulemaking,18 FCC Rcd 20604 (2003;Erratum, 18 FCC Rcd 24817(2003);Second ReportandOrder,
Order on Reconsideration,and SecondFurther Noticeof Proposed Rulemaking,19 FCC Rcd 17503
(2004). Underthesenewde facto control leasemodels,thespectrumlesseeis encouragedto make more
substantialcapitalinvestmentsin the systemnetworks,as its interestsare betterservedthroughgreater
controlof the leasedspectrum.
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different. First, priority access atall times to the entire 12 MHz of spectrumby public safety

must be preserved -- a requirementthat is supportedby the FCC’s insistencethat any

commercialusebe “unconditionallypreemptible”by the nationalpublic safetylicensee.29In the

eventof an emergency or any other perceived need bypublic safety, therefore,all accessofthe

spectrumby commercialinterestscould bepreempted.Moreover,a certain portionofproposed

spectrumwill likely be utilized at all times by public safety entities in anyevent. Certain

services criticalto the FCC’s vision of a comprehensivepublic safety systemencompass

“always on” typesof services,such as nuclear or hazardous materials sensor networks,which

constantlymonitor the presenceofthreateningsubstances.

Second, the costs associated with constructing the contemplatednationwide

interoperablebroadbandpublic safety networkare uniquely considerable.By its very nature,

public safetysystemshave special requirements. The proposed network must reach intoall

areasof the country, including rural communitieswhich are generally consideredto be high

cost,low densityareas.30Thesitesneeded for the proposed network will likely numberinto the

tensof thousands. Further, publicsafetyagenciesrequiretheir communicationssystemsto be

built to significantly higher standardsof reliability and redundancythan are the normin

commercialnetworks. Ongoingoperational/maintenanceand upgradecoststo ensurethat the

29 NPRM at ¶ 41. The FCC also suggested thatthe nationwidepublic safety licenseeshould be

completely independentofany commercialinfluence, includinga bar on any commercial interestin the
managementof thelicensee. NPRM at¶ 27. While GEOCommandappreciatestheFCC concernin this
regardand largely agrees withit, the licenseeshouldbe able to hirea third partymanager -- evenif it is
commerciallyowned -- in order to obtain the necessary expertiseto assistin the operationof the
network. Suchmanager,of course, shouldhaveno ability to dictateto the licenseeon any aspectsof
commercialuseofthesystem..

30 It alsoshould benotedthat commercial operatorswould not likely build out these areas without

being requiredto by public safety. In fact, CTIA indicatedas much in the testimonyof its president
before the SenateCommitteeon Commerce,Science & Transportationin a hearingon Currentand
Future Public Safety Communicationson February8, 2007.

US20009757900.1 1 3



network remainedstate-of-the-artalsowould require acontinuingfinancial commitment by the

commercial operators.

Given that (i) there is no minimum assuredamount of spectrum available to the

commercialoperatorand (ii) the costsassociatedwith the contemplated public safety network

areconsiderable,the overall amountof spectrumat issuebecomes even more importantif the

commercialoperatoris going to be ableto make a business case tosupport its investment.

Frankly, it is doubtful whether amere12 MHz of spectrum -- less the spectrum needed by

public safety on a continuousbasis -- would be sufficient for this purpose.3’ The

private/partnershipconceptis a goodone. But in order for it to work, the FCC mustallocate

sufficient spectrumto anationwide interoperablebroadbandpublic safety networkto ensurethat

commercialoperators will feel vested in the networkandparticipate ona true partnershipbasis.

III.

CONCLUSION

The NPRIVI takes acomprehensivelook at the needsof the public safety industryand

proposesinnovativesolutionsto thetechnical,interoperability and financial hurdles facing our

31 Of course,theCyren Callproposal,which contemplated30 MHz of spectrumfor the proposed

network,has drawn theire of commercialoperatoi9sbecauseit proposesthat the spectrumbe takenfrom
the upperportion of the 700 MHz currently slated for exclusive commercialuse and auction.
Interestingly, the High Tech DTV Coalition (comprisedof commercial companies and industry
associations,includingVerizon WirelessandT-Mobile, who arefocusedon innovatinganddeveloping
broadbandnetworksandservices)haspublicly statedthat theeconomicsoftheCyren Callpublic/private
partnershipproposalare “fundamentally flawed” and “would not attract theinterest from commercial
wireless operators.”Mobile Radio TechnologyMagazine,“Coalition: WirelessCarriersWon’t Subsidize
Cyren Call Proposal,”February9, 2007. At the same time,this Coalition apparentlyexpressedsupport
for the public/private network concept,and in particularthe one being proposedby the FCC in the
NPRM, suggesting (accordingto this article) that “commercialoperatorswould welcome anopportunity
to utilize public-safetyspectrum,which would helpgovernment entities raise moneyto pay for first-
respondernetworks.” Id. As both proposalscontemplatea similar nationwidebroadbandpublic safety
network -- onewith substantiallymorespectrum availableto commercialintereststhantheother -- it is
difficult to seehowinvestmentin thenetworkwith lessspectrumappears economicallyjustified, while
theeconomicsoftheprivate/public partnershipfor thenetwork with greater spectrumis “fundamentally
flawed.”
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first responders. Theproposedutilization of a mere12 MHz of existing publicsafetyspectrum

for the deploymentof a nationwide broadbandpublic safetynetwork, however, constitutesa

critical weakness in the FCC’sproposalandthreatens the realizationof its laudablegoals for

public safety inthis country. For the reasonsabove,GEOCommand supports theFCC’s pursuit

of a nationwide broadbandinteroperablepublic safety networkand many of the proposed

featuresof such anetwork,but is concernedthat the specific spectrum contemplated does not

adequatelysupport the FCC’s goals. GEOCommandencourages the FCCto continue

considerationof such network,however, utilizing sufficientspectrum not alreadyallocatedto

public safety.

Respectfullysubmitted,

GEOCOMMAND, INC.

By: ~\cA?%)
LauraC. Mow
Kilpatrick StocktonLLP
Suite900, 607

14
th Street,N.W.

Washington, D.C.20005-2018

February26,2007 Its Attorney
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